
Dear supporter of asylum seekers and refugees
PLEASE READ THIS BEFORE YOU MAKE A WITNESS STATEMENT
1.
Thank you for agreeing to write a witness statement about the mistreatment of the 2,500 or so asylum seekers who, without a visa, tried to come to Australia by boat, mostly since mid-2012  . They hoped Australia, complying with the Refugees Convention it had signed and ratified, would assess them as refugees fleeing from persecution and then let them resettle here. But in 2013 Australia decided they could never come here.

2.
Instead, they’ve been kept for years in ‘detention centres’, nearly all offshore (on Nauru or Papua New Guinea’s Manus Island), some on Christmas Island, some onshore. As at early 2018, some asylum seekers assessed as refugees had been resettled in the USA, and some (unsafely) in Nauru or PNG; but over 500 of them, including 200+ with refugee status, remained in limbo offshore.

3.
Your statement will support the submissions already sent to the International Criminal Court (ICC). Go to http://rac-vic.org/resources/icc-submissions/ to see the submissions, if you wish. They vary in length: the shortest one was written by Peter Farago for the Refugee Action Collective (Victoria).

4.
The submissions, from Australian and international lawyers or asylum seeker/refugee supporters, allege that the targeted, cruel, ongoing mistreatment involves crimes against humanity, notably: (1) forced deportation; (2) imprisonment or severe deprivation of liberty; (3) persecution against an identifiable group on political or other grounds; (4) torture – meaning “intentional infliction of severe pain or suffering, whether physical or mental, upon a person in the custody or under the control of the accused” (e.g., by refusing medical airlifts); and (5) other inhumane acts. 

5.
The submitters ask the ICC to prosecute those responsible – Prime Ministers and Immigration Ministers, plus top officials of (a) Immigration, (b) Australian Border Force, and (c) the service provider contractors such as Transfield/Broadspectrum/Ferrovial, Serco, and Wilson Security.

6.
The ICC’s Chief Prosecutor is considering the submissions and witness statements so as to decide whether to investigate the allegations and, if so, whether she will prosecute.
PLEASE MAKE YOUR WITNESS STATEMENT ON THE ATTACHED FORM
7.
The attached Witness Statement form – which is only an informal guide, not an ICC pro forma – caters for all categories of people who know how asylum seekers/refugees have been treated. That is, it is designed to be filled in by:– people who are or have been asylum seekers; people who work or have worked at any ‘detention centre’; and people who – as professionals, support group volunteers, advocates or detention centre visitors – help or have helped asylum seekers/refugees.

8.
After completing, signing and dating your statement, please send it to maxcostello@hotmail.com so that Max, the author of a proposed supplementary submission, can send it to the ICC, quoting the reference number of the submission the statement best relates to. Make sure you save a copy.

Thanks and regards

Peter Farago and Tracie Aylmer, submission authors

WITNESS STATEMENT 

To the attention of Ms Fatou Bensouda, Chief Prosecutor of the International Criminal Court in The Hague, Netherlands 
PART 1:
Name and contact details of the statement maker
  (NOTE: Do not provide any details that might put you at risk.)
	FAMILY NAME 
	

	GIVEN NAMES 
	

	DATE OF BIRTH 
	Day          Month                                      Year

	COUNTRY OF ORIGIN
	

	CURRENT ADDRESS
	No. & Street:

Suburb or Town:

State:                                              Postcode:

Country:

	E-MAIL ADDRESS
	

	LANDLINE PHONE NO.
	(      )

	MOBILE PHONE NO.
	(+      )

	ANY OTHER RELEVANT CONTACT INFORMATION?
	


PART 2:
What was your role/situation when you experienced or witnessed the events you write about in PART 3?
(a) An asylum seeker or refugee? If so, complete the table below (but do not provide any details that might put you at risk). If not, delete this sub-PART, including the table.
	NAME OF EACH ‘DETENTION CENTRE’ YOU HAD TO LIVE IN  
	DATE OF  ARRIVAL

(day/month/year) 
	DATE OF DEPARTURE

(day/month/year) 
	 IF TRANSFERRED TO NEW CENTRE,

 REASON (if told)?
	 CURRENT STATUS?  (In detention? On TPV?

 Awaiting RSD? etc.)

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


(b) A ‘detention centre’ worker? If so, complete the two tables below. If not, delete this sub-PART, including the tables.
	    NAME OF

  CENTRE/S I

 WORKED IN  
	DATE/S OF  ARRIVAL

(day/month/year)
	DATE/S OF DEPARTURE

(day/month/year)
	JOB TITLE? ROLE? Explain what you did each week; what you had to report (to what job title) or record, and why; and list any ‘centre rules’ you had to abide by. 

	CENTRE #1


	
	
	

	CENTRE #2

	
	
	


	  ORGANISATION HIRING YOU
	

	YOUR QUALIFICATIONS AND PRIOR EXPERIENCE
	

	SELECTION PROCESS. Police check? Interview? Key criteria? 
	

	PRIOR INFORMATION. Were you: (1) given an information booklet (if so, title)? (2) told: (a) about the centre & the residents (ethnicity, language, nationality, religion, physical/psych. health, etc.)? (b) to only call residents by name (not boat number)? (c) that you must obey the Work Health and Safety Act 2011 (Cth)?
	(1)
(2)(a)

(2)(b)

(2)(c)

	JOB TRAINING/INDUCTION? Summarise and rate out of 10 (0 = almost useless;10 = superb).
	

	CONFIDENTIALITY. Did you sign a pledge? If so, get a copy?
	

	EXPECTATIONS v REALITY. Were the role/centre/managers as expected – or different? Better? Worse? Explain with examples.
	

	EXTERNAL OVERSIGHT. Did Amnesty/UNHCR/Comcare, etc. ask (1) residents (2) you as to any concerns? If so: (a) Who asked? 

(b) On what date/s? (c) What did (1) and/or (2) raise as concerns? 
	(1) Yes? No?       (2) Yes? No?       (a)  

                                              (b) 

(c)(1)
(c)(2)             



 (c)
An advocate for – or person in contact with – asylum seekers and/or refugees? If so, complete the table below (maintaining any professional confidentiality). If not, delete this sub-PART, including the table.
	STATUS & ROLE? 

If you are, or were, an advocate or a contact person as a member of a civil society group or on behalf of an official organisation, start the next column answer by naming that body. But if not, key in the word INDIVIDUAL. 
	FORMAL? If so, state your job title/profession, e.g., lawyer, migration agent, etc., and state which category of people you work/ed with, e.g., Tamil refugees, asylum seekers applying for refugee status, and at which locations.

[Via a body or as an individual?]

INFORMAL? If so, state your role, e.g., volunteer at a support organisation (which one?, doing what?); visitor to resident/s at any ‘detention centre’ (which one/s?); supporter/advocate – if so, helping which category of people? how (in person? or mainly remotely via phone/Facebook/e-mail/SMS, etc.?)  

[Via a body or as an individual?]



	During what years did you fulfil this role?
	


PART 3:
What you experienced or witnessed in role 2(a), (b) or (c) 
The Statute of Rome that established the ICC in 2002 defines crimes against humanity as “acts committed as part of a … systematic attack against any civilian population, with knowledge of the attack”. An “act” includes an omission – a failure to act (e.g., a failure to ensure safety or medical care); the “civilian population” are the people who, without a visa, tried to reach Australia by boat and apply for asylum as refugees; “with knowledge” means the acts were intentional, i.e., ordered, or openly overlooked, by those in charge. 

Record below in date order whatever harm or neglect you experienced or witnessed, even if it seems a small matter. If in doubt, key it in. If you can’t recall (or have no record of) the precise day of the situation or event, write the year and, if you can, the month. If you didn’t witness/experience it, but heard about it from someone who did, write the category of that person (e.g., Nauru centre resident) – not his or her name – in column 4.

MAKE SURE YOU SIGN AND DATE THE STATEMENT AT THE END OF IT.
	 WHEN (day/

 month/year) 
	 WHERE (which

 place, what part)
	 WHAT was the situation/event of harm or neglect (physical or

 psychological) that you experienced, witnessed or know about
	 WHO told

 you of this

	
	
	(1)


	


	 WHEN (day/

 month/year) 
	 WHERE (which

 place, what part)
	 WHAT was the situation/event of harm or neglect (physical or

 psychological) that you experienced, witnessed or know about
	 WHO told

 you of this

	
	
	(2)

	

	
	
	(3)
	

	
	
	(4)
	

	
	
	(5)
	


	 WHEN (day/

 month/year) 
	 WHERE (which

 place, what part)
	 WHAT was the situation/event of harm or neglect (physical or

 psychological) that you experienced, witnessed or know about
	 WHO told

 you of this

	
	
	(6)

	

	
	
	(7)
	

	
	
	(8)
	

	
	
	(9)
	


	 WHEN (day/

 month/year) 
	 WHERE (which

 place, what part)
	 WHAT was the situation/event of harm or neglect (physical or

 psychological) that you experienced, witnessed or know about
	 WHO told

 you of this

	
	
	(10)

	

	
	
	(11)
	

	
	
	(12)

[EXTEND THIS TABLE IF YOU NEED MORE SPACE.]
	


SIGNATURE: _____________________________________________
SIGNED ON: (Day) ______  (Month) ______________________________ (Year) ____________  
___________________
NOTE: You can attach any relevant photos, videos or documents. If so, make sure you:

· mention the item in your statement by writing, “This [document/video/set of photos] is attached to my Witness Statement and is marked ATTACHMENT A [B, C, etc.]; and

· provide a cover sheet for each attachment saying, e.g., “This [type of item], which is ATTACHMENT X [specify] to the Witness Statement of [your name] made on [date],  concerns [describe what is shows or is about, and the relevant date].
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